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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MO NTH (S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E] Responsive to communication(s) filed on 27 July 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 59-75 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 59-75 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Reissue Applications 

1 . The reissue oath/declaration filed with this application is defective (see 37 CFR 1 . 175 
and MPEP § 1414) because of the following: 

The declaration fails to identify at least one error which is relied upon to support the 
reissue application. See 37 CFR 1.175(a)(1) and MPEP § 1414. The Declaration filed 07/27/05 
is defective because it fails to identify at least one error being relied upon as a basis for the 
reissue. Specific changes or amendments to the claims must be identified. If new claims are 
presented, their differences from the original claims must be pointed out. 

The declaration filed on 07/18/2003 shows that the specification of the reissue application 
was filed on January 21, 2000 as United States Reissue Application Number 09/489,441. 
However, the declaration filed on 07/27/2005 indicates that the specification of the reissue 
application was filed on July 18, 2003 as United States Reissue Application Serial Number 
10/622,224. The Applicant is required to clarify the Application Number for the specification of 
the reissue application. 

2. In accordance with 37 CFR 1 .175(b)(1), a supplemental reissue oath/declaration under 37 
CFR 1.175(b)(1) must be received before this reissue application can be allowed. 

Claims 59-75 are rejected as being based upon a defective reissue application under 35 
U.S.C. 251. See 37 CFR 1.175. The nature of the defect is set forth above. 
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Receipt of an appropriate supplemental oath/declaration under 37 CFR 1.175(b)(1) will 
overcome this rejection under 35 U.S.C. 251. An example of acceptable language to be used in 
the supplemental oath/declaration is as follows: 

"Every error in the patent which was corrected in the present reissue application, and is not covered by a prior 
oath/declaration submitted in this application, arose without any deceptive intention on the part of the applicant." 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 74 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
The original specification does not disclose that the hollow tubular portion is non-cylindrical. 

3. Claim 74 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is not clear how the hollow "tubular" portion is "non-cylindrical". 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
5. Claims 59, 67, 68 and 73-75 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kelsey (U.S. patent 2,430,229). 

Regarding claims 59 and 73, Kelsey teaches an insert earphone that comprises a housing 
(13, 13A, 13B, 13C, 13D) having a hollow tubular portion (figure 5), a receiver (15), a resilient 
sealing member (10, 10A, 10B, 10C, 10D) as claimed (figure 11). The insert earphone extends 
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into and substantially acoustically sealing the ear canal of the wearer as claimed (figure 1 1 and 
see page 3, lines 40-49). 

As shown in the drawings, the earphone of Kelsey does not require a long flexible tube 
between the hollow tubular portion of the housing and the resilient sealing member. 

Kelsey does not specifically teach that the earphone provides a high fidelity response as 
claimed. However, connecting a hearing aid to any communication system such as a high 
fidelity system or connecting a hearing aid to a circuitry or an amplifier for providing an output 
signal with relatively high fidelity is known in the art. 

Therefore, it would have been obvious to one skilled in the art to connect the hearing aid 
of Kelsey to any communication system such as a high fidelity system or connecting the 
earphone of Kelsey to any audio signal processing circuitry for providing high fidelity frequency 
response to the device, or for providing a response that compensates for loss of external ear 
resonance and coupling resonance for the improved frequency characteristics. 

Regarding claims 67-68, Kelsey shows the resilient sealing member (10) as claimed 
(figures 1 and 5). 

Regarding claim 74, as best understood with regarding 112, 1 st and 2 nd problems as 
mentioned above, Kelsey shows the hollow tubular portion in the housing of the insert earphone 
(figure 5). 

Regarding claim 75, Kelsey teaches the receiver (15) that delivers the sound to the 
hollow tubular portion as claimed. 
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6. Claims 59-68 and 73-75 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Miyahra et al. (U.S. patent 4,447,677). 

Regarding claims 59 and 73, Miyahra teaches an insert earphone that comprises a 
housing (3, 12) having a hollow tubular portion (figure 1), a receiver (1), a sealing member (11) 
as claimed (figure 11). Miyahra does not specifically teach that the sealing member is a resilient 
material as claimed. 

However, providing the earplug made of resilient material is known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide the earplug (11) 
of Miyahra device to be made of a resilient material for providing a better* sealing to the ear canal 
of the wearer. 

As shown in the drawings, the earphone of Miyahra does not require a long flexible tube 
between the hollow elongated tubular portion of the housing and the resilient sealing member. 
Miyahra does not specifically teach that the earphone provides a high fidelity response as 
claimed. 

However, connecting a hearing aid to any communication system such as a high fidelity 
system or connecting a hearing aid to a circuitry or an amplifier for providing an output with 
high fidelity audio signals is known in the art. 

Therefore, it would have been obvious to one skilled in the art to connect the hearing aid 
of Miyahra to any communication system such as a high fidelity system or to an audio signal 
processing circuitry for providing high fidelity frequency response to the device, or for providing 
a response that compensates for loss of external ear resonance and coupling resonance for the 
improved frequency characteristics. 



Application/Control Number: 10/622,224 Page 7 

Art Unit: 2646 

Regarding claims 60-63, Miyahra et al. teaches a resilient material (57) as claimed (figure 
1 and see col. 4, lines 33-37). 

Regarding claim 64, Miyahra shows the receiver (1) that is supported within the housing 
(3) as claimed (figure 1). 

Regarding claim 65, Miyahra shows the receiver that is supported within the housing and 
has a sound outlet port (54, 55) extending partially into the hollow tubular portion (12) of the 
housing (figure 1). 

Regarding claim 66, as broadly claimed, the sound outlet port (55) extending partially 
into the hollow tubular portion (12) of the housing (figure 1) directly contacts a surface of the 
hollow tubular portion (12). 

Regarding claim 67, Miyahra shows a resilient sealing member (11) that has one 
projecting flange portion. 

Regarding claim 68, Miyahra does not show a plurality of projecting flange portions as 
claimed. However, the examiner takes the Office Notice that providing a plurality of flange 
portions for the earplug or the sealing member is known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide a plurality of 
flange portions for the earplug (11) of Miyahra for providing a better sealing and holding the 
device to the ear canal of the wearer. 

Regarding claim 74, as best understood with regarding 112, 1 st and 2 nd problems as 
mentioned above, Miyahra shows the hollow tubular portion in the housing of the insert 
earphone (figure 1). 
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Regarding claim 75, Miyahra teaches the receiver (1) that delivers the sound to the 
hollow tubular portion as claimed. 

7. Claims 69-72 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kelsey 
(U.S. patent 2,430,229) or Miyahra et al. (U.S. patent 4,447,677) in view of Killion (U.S. patent 
4,677,679). 

Regarding claims 69-70, Kelsey or Miyahra does not teach a filter as claimed. However, 
it is very well known in the art to provide a filter for improving the quality sound of the hearing 
aid device. 

Killion teaches a network circuit (40, 40a, 40a', 40b) to be connected to a receiver (21) 
for providing a high-fidelity response (col. 3, lines 42-50 and col. 6, lines 44-56). 

Therefore, it would have been obvious to one skilled in the art to provide the network 
circuit or the filter, as taught by Killion, to be connected to the receiver of Kelsey or Miyahra for 
modifying the frequency characteristics and providing high quality sound to the device. 

Regarding claim 71-72, Kelsey or Miyahra in view of Killion do not specifically teach 
the location of the filter as claimed. 

However, the examiner takes the Office Notice that providing a network circuit or a filter 
in the hearing aid housing or a pocket unit such as a junction unit external to the housing is 
known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide the network or 
the filter, as taught by Killion, in the housing or a junction unit of the Kelsey or Miyahra hearing 
aid device for greater flexibility. 
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Response to Arguments 

8. Applicant's arguments filed 07/27/05 have been fully considered but they are not 
persuasive. 

Responding to the arguments about "the earphone providing a high fidelity response 
without requiring a long flexible tube", the examiner has explained in detail in the Office Action. 
As mentioned in the Office Action, the earphone of Kelsey and Miyahra do not require a long 
flexible tube between the hollow tubular portion of the housing and the resilient member (see 
figures 5 and 1 1 in Kelsey and figure 1 in Miyahra). 

Since the rejections (on paragraph 6 of the last Office Action mailed 02/24/2005) for 
claims 59, 67-68 and 73 has changed to Kelsey (U.S. patent 2,430,229) for replacing Mc Cabe in 
view of Miyahra and further in view of Killion, this Action is made as a non- final action. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN D. LE whose telephone number is (571) 272-7502. The 
examiner can normally be reached on 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SINH TRAN can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




HL 

January 22, 2006 



PRIMARY EXAMINER 




